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Budget meetings behind closed
doors?
Interpreting the Systems Act on public

access to meetings

Can mayoral committees and executive committees hold meetings behind closed doors about

critical issues like draft by-laws or draft budgets? Does section 20 of the Systems Act allow the

public access to all meetings of council and mayoral committees?

additional support. These municipalities will
benefit from teams of development professionals
and specialists that will be deployed to assist them
in addressing practical issues of service delivery
and local governance.

The PCC was informed about the initial
deployment of 29 high caliber Service Delivery
Facilitators to 25 municipalities that are among the
136 identified as priority municipalities in terms of
Project Consolidate.

The PCC noted the progress in the rollout of
Project Consolidate, emphasising the central role of
Premiers, MECs for local government, SALGA and
Mayors in ensuring the success of the Project. The
PCC also gave its support to the initial and
ongoing deployment of Service Delivery
Facilitators to municipalities.

Municipal Imbizo Programme

The President briefed the PCC about broadening of
the concept of Imbizo, which will now include

Municipal Imbizo Programmes with a strategic
focus on Project Consolidate. This is meant to make
provinces and national government focus more on
local government and familiarise them with the
challenges faced by this sphere. This will allow
national and provincial leadership to provide a
more targeted and focused attention in addressing
the challenges faced by local government.

This programme is expected to start in May and
will see the President, the Deputy President, the
Minister for Provincial and Local Government,
Premiers and MECs visiting municipalities that
form part of Project Consolidate to have Imbizo
with mayors, councillors, municipal management
and the community.

Reuben Baatjies
Local Government Project
Community Law Centre

Section 20 Systems Act

Section 20(1) of the Municipal Systems Act pro-
vides that meetings of the council and any of its
committees are open to the public. Meetings may

be closed if the nature of what is on the agenda
warrants it, but only if there’s a by-law or
resolution that sets out, in general, the circum-
stances under which a meeting may be closed.
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key point
Section 20(2) of the Municipal Systems Act

also says that, when “the council or any of its
committees” discusses certain critical matters,
the meeting must be held in public. These
matters are: draft by-laws, draft budgets, draft
IDPs, draft performance management systems
and decisions to enter into service delivery
agreements with external service providers.
Finally, the Act states in section 20(3) that an
executive committee and a mayoral committee
may close their meetings if it is reasonable to do
so having regard to the nature of the items on
the agenda. At first blush, this appears to be an
unqualified right of the executive. It is not
followed by a provision similar to the one
discussed above, which instructs meetings of the
council and its committees on certain critical
matters to be held in public at all times. This
would mean that a mayoral committee and an
executive committee could, in fact, have their
meetings about issues such as the budget or the
IDP behind closed doors.

However, the Constitutional Court’s
judgment in Democratic Alliance v Masondo 2003
(2) BCLR 128 (CC) [see LG Bulletin Vol 5(1)] gives
rise to a different interpretation. It is suggested
that it implies that the right of mayoral
committees and executive committees to close
their meetings should be read together with the
qualification in subsection 20(2), which prohibits
this for meetings on certain critical issues.

In Democratic Alliance v Masondo, the
Constitutional Court had to rule on whether or
not the mayoral committee is a ‘committee of the
council’ (and therefore subject to the
proportionality requirement of section 160(8) of
the Constitution). The Court held that the
mayoral committee is not a ‘committee of the
council’. It is thus clear that the mayoral
committee cannot be subject to the qualification
of subsection 20(2) of the Municipal Systems Act.
It can close all its meetings if it is reasonable to
do so. It is submitted that this is in line with the
nature of the mayoral committee being
composed by the executive mayor. The question
is, however, whether the same applies to the
executive committee? Can the executive

committee close its meetings when it discusses
draft by-laws, draft IDPs, draft budgets etc?
Subsection 20(2) states that a committee of the
council has a limited right to close its meetings:
meetings on draft by-laws, draft budgets, draft
IDPs etc. must be public at all times.

Comment

In Democratic Alliance v Masondo, the Court stated
that, unlike the mayoral committee, the
executive committee is, in fact, a committee of the
council. With respect to the qualification in
section 20(2) of the Systems Act, the conclusion
must therefore be that it does apply to executive
committees. An interpretation of section 20(2) of
the Municipal Systems Act that is harmonious
with the Constitutional Court’s interpretation of
the phrase ‘committee of the council’ renders
that particular section applicable to executive
committees. It is therefore suggested that the
meeting of an executive committee must always
be open to the public if any one of topics listed
above is discussed or voted on.

Jaap de Visser
Institute of Constitutional
and Administrative Law

Utrecht University



LOCAL GOVERNMENT BULLETIN 16

Applications for post as Senior Researcher
A one-year (renewable) contract post with the Local Government Project

Closing date for applications: 6 June 2005

Applications for this position with the Local
Government Project at the Community Law
Centre, starting as soon as possible, are invited from
suitably qualified and experienced persons.

Functional areas
Your work in the Local Government Project will
entail conducting and publishing research on legal
aspects of local government, advocacy, educating
and training, establishing and maintaining
networks with the relevant parties and institutions
as well as fundraising.

Required knowledge and skills
A post-graduate degree in law is required, along
with a proven ability to conduct research, relevant
expertise in local government, excellent writing
ability, strong ability to interpret and understand
legislation and case law, an ability to teach and
present on local government law, as well as
knowledge of fundraising.

Required competencies
Analytical and conceptual ability, strong
communication and networking abilities,

interest in and positive attitude towards writing,
strong social interest, high energy and self
motivation. In turn, the University offers a salary
commensurate with your qualifications and
experience.

Enquiries
Professor Nico Steytler or Reuben Baatjies, (021)
959 2950.

To apply, please send your CV and covering letter
(including the names and telephone/ fax
numbers and full postal/e-mail addresses of 3
contactable referees) in assured confidence, to:
Human Resources Department, University of the
Western Cape, Private Bag X17, Bellville, 7535.
Telephone: (021) 959 3103/959 2144.

• The Intergovernmental Relations
Framework Bill has been passed by the
National Assembly’s Portfolio
Committee for Provincial and Local
Government. As a section 75 Bill, it is
to be referred to the NCOP where each
member will vote and not the provinces
as a whole.

• The Municipal Demarcation Board has
formally published all notices regarding
ward delimitation and will hand over
the ward boundaries to the Independent
Electoral Commission on 20 May 2005.

• Local government elections were held
for the first time in Lesotho on 30 April
2005 and were won by the ruling
Lesotho Congress for Democracy (LCD)
party. The elections are a decisive step
towards the transfer of power from
traditional leaders to democratically
elected councils, which is meant to
curtail the power of central government
and improve service delivery. The
elections were conducted in 1 272
electoral divisions.

Updates


